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Summary

In this book “Administrative law” shortly is shown how his-
torically administrative law originated (genesis “originate”) along
with the formation of the state. The development of the state fur-
thered the development of administrative law and it regulated mutual
relations between the state and the society. The origin of administra-
tive law as a science and as practically applicable regulations can be
linked to the Middle ages. Medieval states regulated the life of their
subjects in detail, defined the opportunities of acquiring finances and
forms of controlling public order. The opinions of law scholars and
philosophers on the origin and development of administrative law in
Europe were formed and developed in the 17t century in Germany
and in the 18t century in France. Progressive public administration
models for those times were worked out and implemented. The states
introduced the principle of separation of three powers. The develop-
ment of administrative law could also be observed in the 19t and
20t century. The process of formation of the administrative law system
ended in the continental European countries with a civil law system
due to the practical necessity and activities of law scholars. An ad-
ministrative law normative system that regulated the public admin-
istration structures and the legal aspects of their functioning was
created. Political and administrative power were separated to ensure
the stability of the state with the idea that administrative power has
be professional and independent of political changes. A similar ap-
proach to public administration was taken in Anglo-Saxon countries.

After the gaining of independence and its regaining adminis-
trative law in our country developed in tune with continental law in
other European Union states, in particular under the influence of the
German administrative law and simultaneously the general legal system.
The author of the monograph studies the transformation of public
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administration in accordance the development of administrative law
doctrines. There is given historical comparative analysis of the deve-
lopment administrative authorities of the Republic of Latvia since
regaining independence till nowadays.

Administrative law is an independent branch of public law
that ensures the proper daily functioning of state administrative
institutions as set out in the relevant sources of law. Sources of
administrative law are like a set of recommendations for the func-
tioning of administrative law entities. An important role among
administrative law sources is accorded to administrative law principles
that are independent sources of law for the regulation of administrative
relations and according to a controversial point of view are used to
interpret law or other normative enactments. Laws, Cabinet of Minister
regulations, regulations binding upon local governments and case
law are further mentioned and used in the monography according to
their hierarchy and opinions of scholars are expressed as well. Thus
it is proposed to study the various administrative law categories
from the theoretical aspect and the institute of administrative law as
administrative law regulations.

Readers are offered important administrative law institu-
tions, administrative law categories and their mutual interaction and
dependence. The monograph offers an insight into the improvement
of public administrative institutional system and development of legal
regulation of competences of public administrative institutions.

It should be acknowledged that after the regaining of inde-
pendence public administration was subject to reforms which according
to the policy guidelines and government declarations were aimed at
proper alignment of the state civil service, enhancement of the regu-
latory framework of administrative liability for defining the compe-
tences of state administrative institutions such as the State Chancellery.
Unfortunately there have not been sufficient research and mono-
graphs especially focused on administrative law. In monograph author
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uses words said by one of prime ministers V. Dombrovskis, that the
justice system can be created as a stable and permanent one with just
some corrections from time to time but public administration
reforms need to be carried out constantly. Public administration has
to react to actualities, new tasks, changes in legislation and the society.
There should be an institution that externally and independently en-
sures such reaction and implements the public administration reforms.
This cannot be entrusted to the institution head’s themselves as
there is a considerable self preservation instinct in public administra-
tion. It is added by author of the book that all those changes should
be determined and conducted by administrative law: doctrinal, regu-
lations and institutional and court practise.

This book is fourth revised edition that structured with aim to
show administrative law subjects that are involved in state administra-
tion. Monograph is structured so to allow readers step by step find
out all administrative authorities, public law institutions, non-
governmental organizations, ombudsmen and individuals that fullfill
administrative functions in our country. In this research is well used
scientific research methods such as comparative, historical, analytical,
theological, semantic with aim to give full insight in all categories and
institutions of administrative law. Administrative Law is a dynamic
and challenging area of law which has an impact on all of our lives. It
is Public Law branch which provides the legal framework within
which government and administration functions. Author describes
the system of direct and indirect administrative institutions, their
activities and liability. Institutions of direct administration represent
the Republic of Latvia. The Republic of Latvia is liable for the activities
of the institutions of direct administration. Institutions of indirect
administration may perform specific tasks of State administration,
which tasks are in the competence of the Republic of Latvia, but the
performance of which is transferred to the relevant derived public
person or the institution itself. In such case, the institution shall
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represent the Republic of Latvia. Author also writes about relevant
administrative relations where non-governmetal institutions and
individuals are involved in state administration activities. As important
task to improve the state administration in book is shown those
resources whose tasks are monitor and control the perfomance of
administrative functions. Author analysing and illustrating the political
and socio-historical contexts which have shaped the administrative
law, the current major rules and principles of public law and on-going
public administration reforms.

The monograph Administrative law is offered to scholars,
judges, civil servants, lawyers practitioners, students and persons
who are interested in state administration.

Janis Nacisc¢ionis
Dr.iur., professor



PrieksSvards

Profesora J. NacisCiona monografija “Administrativas tiesi-
bas” ir ]Joti aktuala, jo ta ir sagatavota laika, kad valsts ir deklaréjusi
labas parvaldibas principa iedzivinasanu ka vienu no savas attistibas
prioritatem ar merki sekmét valsts ekonomikas un regionu attistibu.
Monografijas autors $aja parstradataja izdevuma turpina pétit svari-
gakos administrativo tiesibu instititus un kategorijas, analizét to
savstarpéjo mijiedarbibu un atkaribu. Vin$ péta administrativo tiesibu
subjektus, to vietu valsts parvaldes institucionalaja sistéma, detalizéti
apraksta So subjektu kompetenci valsts parvaldes funkciju realizacija.
Gramatas ceturtais parstradatais izdevums ir papildinats ar materi-
aliem, kas sniedz ieskatu publiskas parvaldes institucionalas sistémas
pilnveidé, publiskas parvaldes iestazu kompetences tiesiska regulé-
juma attistiba, ka ari publiskas parvaldes iekSéjas kontroles, tiesu
kontroles, valsts kontroles un konstitucionalas kontroles (uzraudzibas)
un administrativas atbildibas jautajumos. Ir precizétas teorétiskas
nostajas attieciba uz publiskajiem ligumiem, ka ari papildinata nodala
par tiesibsargu (ombudsmenu) Latvijas Republika. Gramata sagata-
vota ka zinatnisks pétijums par administrativo tiesibu butibu, tiesibu
avotiem, subjektiem, to kompetenci un kontroli publiskaja parvalde.
Profesora ]J. NacisCiona jaunais pétijums ir ne tikai nozimigs ieguldi-
jums administrativo tiesibu zinatnes attistiba, bet tas sekmigi ir izman-
tojams arl risinot administrésanas praktiskos jautajumus publiskaja
parvaldé. Monografija ir adreséta visiem interesentiem, bet galveno-
kart - publiskas parvaldes iestazu amatpersonam un darbiniekiem,
praktizéjoSiem juristiem un zinatniekiem. Ta noteikti palidzés arl
augstskolu studentiem apgiit visparejas administrativas tiesibas un
labak sagatavos vinus darbam valsts parvalde. Gramata var biit sais-
toSa ikvienam lasitajam, kuru interesé publiskas parvaldes jautajumi
un administrativo tiesibu ietekme to risinasana.



S$1 monografija ir stabila baze turpmakiem pétijumiem admi-
nistrativo tiesibu nozaré valsts parvaldes pilnveidei un jaunu cilveku
iesaistei valsts lietu kartosana.

Ingrida Veiksa,
Dr.iur., profesore, LZP eksperte
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Ievads

Administrativas tiesibas vésturiski radas lidz ar valsti. Valsts
attistiba sekméja administrativo tiesibu attistibu, un tas kalpoja
valsts un sabiedribas savstarpéjo attiecibu regulésanai. Valsts noteica
administrativas tiesibas, bet ari tiesibas noteica valsts virzibu. Admi-
nistrativas tiesibas ka sabiedrisko attiecibu regulators visas valstis ir
iepémusas un turpina ienemt vienu no vado$ajam vietam citu tiesibu
nozaru vidi. Ja konstitucionalas tiesibas reglamenté varu iedalijumu,
nosakot to izveidoSanas un ricibas pamatus, tad administrativas tie-
sibas reglamente izpildvaras ricibu. Administrativas tiesibas nosaka
kartibu, kada tiek izpildita likumdevéja tiesibu aktos izteikta griba.
Tikai, izpildot likumos un citos Latvijas Republikai saistoSos tiesibu
avotos paredzeto, realiz€jot izpildvaruy, ir iespéjams sakartot attiecibas,
lai nodrosSinatu valsts, visas sabiedribas un katra individa attistibu
tiesiska valstl.

Administrativo tiesibu zinatnes sasniegumi valstl vienmeér tika
izmantoti tiesibu aktu pilnveidei. Bet tiesibu aktiem ir jabtt kvalitati-
viem, lai ne vien risinatu problémas, bet biitu praktiskaja izpildé na-
kotné efektivi.l Realas dzives nosacijumi konteksta ar pétijumiem
juridiskas zinatnés deva pamatu stabilam tiesibu iedaljjumam - vis-
paréjas administrativajas tiesibas un specialas administrativajas tiesibas,
kuras ar valsts izpildvaras palidzibu reglamenté un nokarto sabiedribas
ieksejas kartibas un labklajibas jautajumus.

Tikai likuma noteiktajos gadijumos valsts vara var ierobezZot
cilvéka tiesibas. Nosakot ierobeZojumus, valsts vara rikojas tiesiski,
nodrosinot sabiedribas vairakuma intereses, vienlaikus ievérojot cil-
veka likumigas tiesibas. Valsts ir radita, lai nodroSinatu cilvéku brivu
politisku, ekonomisku un garigu esamibu. Valsts vara ir elitara tada
nozimé, ka to isteno mazakums. Veicot sabiedribas parvaldi, $1

1 Didina A. Atbilstosi varas daliSanas principam Saeimas analitiskais birojs varétu
izvertet izpildvaras likumprojektus. Jurista Vards, 20.10.2015., Nr. 41 (893)
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sabiedribas dala valda par vairakumu, paklaujot to savai gribai un
veicot “organizétu vardarbibu”. Tacu $1 “organizéta vardarbiba” var
izpausties riipés par sabiedribas labklajibu, un tadai valsts parvaldei
pécsocialisma sabiedriba bitu jaklist par dominéjoSu. Tadu valsti
varétu raksturot ka visparejas labklajibas valsti.

Svarigakie faktori, kas nosaka legitimitati, ir valsts reZima, elites
meérku, principu un darbibas lidzek]u atbilstiba sabiedribas vértibam,
tradicijam, kas rod (vai ar1 nerod) savu atspogulojumu likumos un to
realizacija. Legitimitate ir sabiedriska konsensusa? veido$anas nosaci-
jums, kad starp valsts varu, no vienas puses, un sabiedribas vairakumu,
no otras puses, veidojas saskana, relativa vienpratiba, apmierinatiba
vai kompromiss.

Lai izveidotos tads stavoklis, valstij jaklist par publisku orga-
nizaciju, kas parstav iedzivotaju vairakuma intereses un realizé sa-
biedribas parvaldi tas varda un tai par labu. Sacitais vél nenozime, ka
valsts vienmeér iegiist Sadu kvalitati, jo nereti dazadu socialo grupu
sadursme pieskir valstij pavisam citadu orientaciju. Tomeér neatkarigi
no valsts varas kvalitates tai ir jarisina jautajumi par specialu instita-
ciju izveidi un to, kada veida tas veiks valsts (sabiedribas) parvaldi -
kada biis tas organizatoriska uzbiive, institiciju un amatpersonu
darbibas kartiba, kompetence un to savstarp€jas attiecibas.

Kaut ar1 péc neatkaribas atgiiSanas ir pagajis zinams laika
posms, Latvija vel joprojam pardzivo parejas periodu uz demokratiju,
notiek pareja no komandu ekonomikas uz briva tirgus ekonomiku.
Saeima ir pienémusi virkni likumu, kuriem javirza Latviju demokrati-
zacijas un briva tirgus ekonomikas virziena. Saprotams, ka tas nav
sasniedzams, biitiski neizmainot sabiedribas vadibas sistému, ietve-
rot taja valdibas un tai padoto iestazu mérkus un funkcijas, personalu
un ta sagatavoSanas sistému, valsts un pasvaldibu institiiciju parrau-
dzibu un sadarbibu ar nevalstiskdm organizacijam un iedzivotajiem.

2 Jakubanecs V. (1999). Juridiski terminologiskad, skaidrojosa vardnica. Riga: P & K,
94. Ipp.
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Demokratizacija un stabila tirgus ekonomika nevar tikt reali-
zéta bez atbilstoSas stabilas publiskas parvaldes institucionalas un
funkcionalas sistémas. Lai sekmigi notiktu valsts parvaldes reformas,
ir jabiit atbilstosai politiskai, juridiskai, ekonomiskai un socialajai
videi. Tiesibu avotu sistémai javeido $is vides, javeicina to attistiba,
pastavigi jasakarto un jaievirza sabiedribas likumisko interesu no-
drosinasanai. Rietumeiropas lielo kultiiras tautu jurisprudences la-
bakie darbi noderés mums par paraugu, tomér musu administrativo
tiesibu zinatne, tapat ka miisu tiesibu avotu sistéma vispar, mums
javeido patstavigi, misu valsts apstakliem un latvieSu tautas kultiirai
piemérota veida.

Gramatas “Administrativas tiesibas” papildinatais, parstradatais
ceturtais izdevums ir uzrakstits, nemot véra, ka Latvijas Republika
nem dalibu NATO un Eiropas Savieniba un ir ar pieredzi Eiropado-
mes prezidentiirad. Gramata uzrakstita péc tam, kad tika pienemti un
stajas spéka divi loti nozimigi tiesibu akti - Valsts parvaldes iekdrtas
likums un Administrativa procesa likums. Ari Sis gramatas rakstiSanas
laika mainijas tiesibu avoti, sabiedriba notika gatavoSanas gan pasval-
dibu, gan parlamenta veéléSanam, kas nebija dota zinatniska pétijuma
objekts un tapéc nerada minéto procesu pietiekamu atspogulojumu.
Gramatas rakstiSana norit€ja laika, kad notiek valsts parvaldes piln-
veide, jo ekonomiska situacija, kura patlaban atrodas Latvija un ko
raksturo aizvien sliktaki makroekonomiskie dati, ka ari biutiska
nodok]u ienakumu samazinasanas, liek veikt strukturalas izmainas
visas nozarés, tostarp ari valsts parvalde, pienemot virkni atru un
nepiecieSamu léemumu. Galvenais veicamo reformu meérkis - maza,
profesionala un uz iedzivotajiem orientéta valsts parvalde, kas strada
sabiedribas laba.* Tacu, lidzigi ka ieprieks, cerams, lidz ar jaunam

3 Eiropadome. Pieejams: http://eur-lex.europa.eu/legal-content/LV/
TXT/HTML/?uri=0]:C:2007:306:FULL&from=LV (skatits 03.02.2017.)

4 Par Latvijas ekonomikas stabilizacijas un izaugsmes atjaunoSanas programmas
ievieSanas ricibas planu. Ministru kabineta 19.02.2009. rikojums Nr. 123. Latvijas
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politiskam aktivitatém, publiskas parvaldes svarigakas kategorijas
kardinali nemainisies, kaut ar1 paliks joprojam diskutablas.

Nobeidzot ievadu, vélreiz velos izteikt pateicibu saviem darba
kolégiem, kuri rosinaja un mudinaja uzrakstit So gramatu. Jo ipasu
pateicibu pelna Latvijas Republikas Satversmes tiesas pirmais prieks-
seédétajs, profesors A. Endzins, kur$ recenzéja gramatas pirmo, otro
un treso izdevumu un visnota] atbalstija uzsakta darba turpinajumu.
Esmu pateicigs studéjosajiem par atbalstu un energijas stimulu rak-
stiSanai, jo studéjoSo jautdjumi par administrativo tiesibu probleé-
mam, to risinaSanas iespéjam mudinaja atgriezties pie gramatas, lai
to parstradatu.

Vislielako pateicibu izsaku man vistuvakajiem cilvekiem -
sievai, meitai un delam par moralu atbalstu, sapratni, iecietibu gra-
matas tapSanas gaita, jo bez vinu cilvéciskas iejitibas un palidziga
atbalsta tas nebiitu iespéjams.

Véstnesis, 24.02.2009., Nr. 30. Ar grozijumiem 29.07.2009. Latvijas Véstnesis,
31.07.2009., Nr. 121;

Valdibas ricibas plans Deklaracijas par Valda Dombrovska vadita Ministru kabineta
ieceréto darbibu istenoSanai. Pieejams: http://tap.mk.gov.lv/lv/mk/tap/?pid=
40206502&mode=mk&date=2011-02-15 (skatits 03.02.2017.);

Par Latvijas Nacionalo attistibas planu 2014.-2020. gadam. Latvijas Véstnesis,
09.01.2013., Nr. 6 (4812);

Deklaracija par Mara Kucinska vadita Ministru kabineta ieceréto darbibu.
Pieejams: http://www.mk.gov.lv/sites/default/files/editor/20160210_
mkucinskis_vald_prior_ gala_vers_0.pdf (skatits 19.04.2016.)
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